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10TH AMENDMENT  

TO

OFFERING PLAN OF  

CONDOMINIUM OWNERSHIP OF 

PREMISES KNOWN AS 

120 VIVABENE CONDOMINIUM 

120 MAIN STREET 

TUCKAHOE, NY   

DATED:  June 3, 2013

THIS AMENDMENT MODIFIED AND SUPPLEMENTS THE TERMS OF THE ORIGINAL OFFERING 
PLAN DATED MAY 20, 2005 AND SHOULD BE READ IN CONJUNCTION WITH THE PLAN AND 
THE PRIOR AMENDMENTS 

            HOLDER OF UNSOLD SHARES: 

DORAMI REALTY OF NEW YORK, INC. 
Dated June 3, 2013 
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10TH AMENDMENT TO THE OFFERING PLAN 
OF CONDOMINIUM OWNERSHIP 

Condominium:

       120 VivaBene Condominium 

Holder of Unsold Shares to Whom this Amendment
Relates (“Holder of Unsold Shares”): 

       Dorami Realty of New York, Inc. 

       This Amendment modifies and supplements the terms of the original Offering Plan dated May 20, 
2005 and should be read in conjunction with the Offering Plan.  The Offering Plan is hereafter referred 
to as the “Plan”. 

1. Budget Update. 

       The projected budget for the seventh year of operation from January 1, 2013 through December 
31, 2013 has been completed as reflected in the attached Schedule A (as an attachment to the 
adequacy letter).  An adequacy letter for this projected budget for the seventh year of operation is 
attached hereto as Schedule A.  The budget was presented at a meeting of the Unit Owners on March 
19, 2013. 

2. Units under Contract. 

As of the date of this Amendment, there are no pending, executed contracts for sale of a Unit. 

3. Incorporation of Plan. 

         The Plan, as modified and supplemented herein, in incorporated herein by reference as if set 
forth herein at length. 

4. Other Material Changes.  

A. Certified Financial Statements. 

        Attached are the most recent Audited Financial Statements for fiscal year end 2012 for the 
Condominium. 

B. Schedule A to the Plan. 

        Attached is revised Schedule A to the Plan which has been revised to show changes in Unit 
Taxes and Common Charges.  There are no changes to Unit Selling Prices. 

C. Provisions to update the Plan with the Revised Escrow Trust Fund Regulations. 

REVISED “PROCEDURE TO PURCHASE” SECTION OF THE PLAN

The Procedure to Purchase Section of the Plan regarding escrow trust fund requirements is 
hereby replaced with the following disclosures set forth herein. The Purchase Agreement, as set forth 
in Part II Section A of the Plan, is hereby replaced with the revised Purchase Agreement, attached 
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hereto as Exhibit B.  The Escrow Agreement, as set forth in Part II of the Plan Section H and Section I 
are hereby replaced with provisions of the revised Purchase Agreement.

Section 11 paragraph 3 of the Plan is deleted in its entirety and replaced with the 
following: 

3. Disbursement of Funds and Escrow and Release of Funds. Counsel for the Sponsor, 
Anthony S. Colavita Esq. 575 White Plains Rd. Eastchester, NY (914-793-1331) shall serve as 
escrow agent (“Escrow Agent”) for the Sponsor and Purchaser. All designated signatories are 
admitted to practice law in the State of New York.  Neither the Escrow Agent nor any authorized 
signatories on the account are the Sponsor, Selling Agent, Managing Agent, or any principal thereof, 
or have any beneficial interest in any of the foregoing. The Escrow Agent will hold all monies received 
directly or through its agents or employees in an escrow account until the closing of title to a particular 
Residential Unit or cancellation of the Purchase Agreement.  

 The Escrow Agent has established the escrow account at HSBC Bank, located at 356 White 
Plains Road, Eastchester, NY 10709, in the State of New York ("Bank"), a bank authorized to do 
business in the State of New York.  The escrow account is entitled "Anthony S. Colavita, Esq. 120 
VivaBene Condominium Escrow Account" or similar name, which account or accounts shall be 
interest-bearing for the benefit of the Purchaser ("Escrow Account"). The Escrow Account is not an 
IOLA account. The Escrow Account is federally insured by the FDIC at the maximum amount of 
$250,000 per deposit.  Any deposit in excess of $250,000 will not be insured. Within ten (10) business 
days after tender of the deposit submitted with the Purchase Agreement and delivery to Purchaser of 
a fully executed Purchase Agreement, the Escrow Agent shall notify the Purchaser that such funds 
have been deposited, together with the account number and the rate of interest. After the closing of 
title to the Residential Unit, such funds will be payable to Sponsor. The signature of the Escrow Agent 
shall be required to withdraw any of such funds.  

 All Deposits received from Purchaser shall be in the form of checks, money orders, wire 
transfers, or other instruments, and shall be made payable to or endorsed by the Purchaser to the 
order of Anthony S. Colavita, Esq., as Escrow Agent. 

 Any Deposits made for upgrades, extras, or custom work shall be initially deposited into the 
Escrow Account, and released in accordance to the terms of the Purchase Agreement.  

 The interest rate for all Deposits made into the Escrow Account shall be the prevailing rate for 
such accounts.  Interest shall begin to accrue upon placing the Deposit into the Escrow Account.  All 
interest earned thereon shall be paid to or credited to the Purchaser at closing.  No fees of any kind 
may be deducted from the Escrow Account, and the Sponsor shall bear all costs associated with the 
maintenance of the Escrow Account. 

 The Purchase Agreement, as revised to reflect the foregoing, is attached hereto as Exhibit B. 
The revised escrow provisions are included in Section 15 of the Purchase Agreement, which must be 
executed by the Escrow Agent.

Before the Escrow Agent is changed, or funds are transferred to a new escrow account, the 
Plan will be amended to disclose the changes made. The Escrow Agent will maintain all records as to 
the escrow account for a period of seven years after release of the funds. 

All funds received by Sponsor will be handled in accordance with the provisions of Section 
352-h and 352-e(2)(b) of the General Business Law and Lien Law and shall be employed by Sponsor 
only in connection with the consummation of the Plan. Such deposit together with any interest 
accumulated thereon shall remain the property of the Purchaser until consummation of the Plan. 
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The following provisions of Section 71-a(3) of the Lien Law are included in the Plan for 
explanatory purposes only, and not to supersede any other rights granted to Purchaser in this Section 
11. Section 71-a (3) of the Lien Law requires, at the Purchaser's option, that the deposit be placed in 
escrow in an interest-bearing escrow account in a bank, trust company, savings bank, state or federal 
savings and loan association located in New York. Said monies must be deposited within five (5) 
business days after entering into the contract. The Sponsor must advise the Purchaser, in writing, 
within ten (10) business days after the deposit has been made. Such deposit, together with the 
interest accumulated thereon, shall remain the property of the Purchaser until consummation of the 
transaction or until such time as either party is entitled to said funds pursuant to the terms of the 
Purchase Agreement and the Offering Plan. All interest shall be the property of the Purchaser unless 
the Purchaser defaults under the Purchase Agreement. 

If the Purchaser does not receive notice of such deposit within fifteen (15) business days after 
tender of the deposit, he may cancel the Purchase Agreement and rescind within ninety (90) days 
after tender of the deposit.  Rescission may not be afforded where proof is submitted establishing that 
the escrowed funds were timely deposited in accordance with these regulations and requisite notice 
was timely mailed to the Purchaser. 

If insufficient funds are raised through the offering or otherwise to effectuate the contemplated 
transaction, or if Sponsor is unable for any reason to perform in accordance with the terms of the 
Purchase Agreement, and if the Purchase Agreement has been subsequently terminated as set forth 
above, such monies will be fully returned to him with interest, if any. 

 All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser’s money, and 
may not be comingled with any other money or pledged or hypothecated by Sponsor, as per GBL § 
352-h.

 Under no circumstances shall Sponsor seek or accept release of the Deposit of a defaulting 
Purchaser until after consummation of the Plan, as evidenced by the acceptance of a post-closing 
amendment by the New York State Department of Law.  Consummation of the Plan does not relieve 
the Sponsor of its obligations pursuant to GBL §§ 352-e(2-b) and 352-h. 

 The Escrow Agent shall release the Deposit if so directed: 

  (a) pursuant to the terms and conditions set forth in Purchase Agreement upon closing 
of title to the Unit Interests; or 

  (b) in a subsequent writing signed by both Sponsor and Purchaser; or  

  (c) by a final, non-appealable order or judgment of a court. 

 If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) through 
(c) above, and the Escrow Agent receives a request by either party to release the Deposit, then the 
Escrow Agent must give both the Purchaser and Sponsor prior written notice of not fewer than thirty 
(30) days before releasing the Deposit.  If the Escrow Agent has not received notice of objection to 
the release of the Deposit prior to the expiration of the thirty (30) day period, the Deposit shall be 
released and the Escrow Agent shall provide further written notice to both parties informing them of 
said release.  If the Escrow Agent receives a written notice from either party objecting to the release 
of the Deposit within said thirty (30) day period, the Escrow Agent shall continue to hold the Deposit 
until otherwise directed pursuant to paragraphs (a) through (c) above.  Notwithstanding the foregoing, 
the Escrow Agent shall have the right at any time to deposit the Deposit contained in the Escrow 
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Account with the clerk of the county where the unit is located and shall give written notice to both 
parties of such deposit. 

 The Sponsor shall not object to the release of the Deposit to: 

  (a) a Purchaser who timely rescinds in accordance with an offer of rescission contained 
in the Plan or an Amendment to the Plan; or 

  (b) all Purchasers after an Amendment abandoning the Plan is accepted for filing by 
the Department of Law. 

 The Department of Law may perform random reviews and audits of any records involving the 
Escrow Account to determine compliance with all applicable statutes and regulations. 

Any provision in the Purchase Agreement or separate agreement, whether oral or in writing, by 
which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent holding any 
Deposit in trust is absolutely void.  The provisions of the Attorney General's regulations and GBL §§ 
352-e(2-b) and 352-h concerning escrow trust funds shall prevail over any conflicting or inconsistent 
provisions in the Purchase Agreement, Plan, or any amendment thereto. 

The Purchase Agreement and the Plan may contain, or be modified to contain a provision 
waiving purchaser’s rights or abrogating Sponsor’s obligations under Article 23-A of the GBL. 

Section 11 paragraph 12 of the Plan is deleted in its entirety and replaced with the following: 

 12. THIS SECTION INTENTIONALLY LEFT BLANK.

END OF REVISED “PROCEDURE TO PURCHASE” SECTION OF THE PLAN

3. No Material Changes 

         Except as set forth in this Amendment, there have been no other material changes in the Plan. 

4. Unsold Units.   

        There are 7 unsold Residential Units in the Condominium, identified as Units A and C - H in the 
Plan and the parking unit and garage unit. 

5. Sponsor’s Control. 

       The Sponsor controls the Board of Managers until the Annual Meeting of the Board following the 
earlier to occur of: (a) the transfer of title to Residential Units representing 90% of the Residential 
Units Common Interest or (b) 5 years after the First Closing, which was on December 7, 2006, per the 
Plan. Since the Sponsor currently owns a controlling number of units the Sponsor currently controls 
the Board of Managers.

6. Sponsor’s Disclosures. 

A. The aggregate monthly common charge payment for Units held by Sponsor is $ 3,797. 
B. The aggregate monthly real estate taxes payable for Units held by Sponsor is $6,533. 
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C.  Units owned by the Sponsor are occupied by tenants with aggregate monthly rents of 
$25,475 (see attached detailed rent roll).                 

D. There are no financial obligations of the Condominium that will become due within 12 months 
from the date of this amendment. 

E. All unsold Units (Units A, C – H) and the parking unit and garage unit are subject to a 
mortgage loan from Hudson Valley Bank located at 27 Scarsdale Rd., Yonkers, NY 10707.  
The balance of the loan is $1,660,314; the loan matures on 6/1/2017 with a balloon payment. 
The monthly loan payment is $10,209.  Sponsor is current and has been current for the past 
12 months with all payments required pursuant to this mortgage.  

F. Sponsor’s monthly obligations set forth above will be paid from sponsor’s income from rental 
properties. 

G. Sponsor is current with all financial obligations of the Condominium, including but not limited 
to taxes, reserve or working capital fund payments, assessments and payments for repairs or 
improvements per the Plan, and the mortgage relating to unsold Units.  Sponsor was current 
for all such obligations during the 12 months preceding the filing of this Amendment. On 
12/31/2012 Sponsor owed $18,985 in overdue common charges. This amount was paid in 
full on 01/5/2013. On 6/3/2013 Sponsor owes $18,985 in overdue common charges. Sponsor 
expects this to be paid in full before 1/10/2014. 120 Vivabene Condominium has not been 
affected by the delinquency of the Sponsor because the Condominium has excellent cash 
reserves.  The cause of the delay is due to timing with regard to real estate taxes due on the 
unsold units of the Sponsor. Rental incomes from the unsold units of the Sponsor generate 
more than enough cash flow to cover All the Sponsors obligations to the Condominium within 
the calendar year.  

H. The Sponsor is also the sponsor of 141 VivaBene Condominium, located at 141 Main St., 
Tuckahoe, NY 10707, Plan #CD05-0318.  The 141 VivaBene Condominium offering plan is 
on file with the office of the Attorney General and is available for inspection.  Sponsor is 
current with all financial obligations of 141 VivaBene Condominium, including but not limited 
to taxes, reserve or working capital fund payments, assessments and payments for repairs or 
improvements per the Plan, and the mortgage relating to unsold Units.  Sponsor was current 
for all such obligations during the 12 months preceding the filing of this Amendment. On 
12/31/2012 Sponsor owed $16,745 in overdue common charges. This amount was paid in 
full on 01/3/2013.  On 6/3/2013 Sponsor owes $16,745 in overdue common charges. 
Sponsor expects this to be paid in full before 1/10/2014. 

7. Definitions 

         All capitalized terms not expressly defined in this Amendment have the meanings given to them 
in the Plan. 
                                                   HOLDER OF UNSOLD SHARES: 
                                                                DORAMI REALTY OF NEW YORK, INC. 

Dated: June 3, 2013    
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